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The Peopletime Guide for UK Employers on addressing 

the Employment issues arising from COVID-19 
 

Introduction 

These challenging times are throwing up many unusual employment situations at the same time 

as the Government issues guidance that affects how we work on what seems like an almost daily 

basis. It is hard to keep up, particularly as the guidance is sometimes only in headline form with 

the details behind the headlines being hard to determine. We have done our best below to tackle 

the common problems our clients are facing but please remember this is general guidance only 

and you should always take appropriate advice on your particular circumstances, even more so as 

the situation is so rapidly changing. 

Pay  

This is what the Government are saying: 

Support for businesses who are paying sick pay to employees 

We will bring forward legislation to allow small-and medium-sized businesses and 

employers to reclaim Statutory Sick Pay (SSP) paid for sickness absence due to COVID-19. 

The eligibility criteria for the scheme will be as follows: 

• this refund will cover up to 2 weeks’ SSP per eligible employee who has been off 

work because of COVID-19 

• employers with fewer than 250 employees will be eligible - the size of an employer 

will be determined by the number of people they employed as of 28 February 2020 

• employers will be able to reclaim expenditure for any employee who has claimed 

SSP (according to the new eligibility criteria) as a result of COVID-19 

• employers should maintain records of staff absences and payments of SSP, but 

employees will not need to provide a GP fit note. If evidence is required by an 

employer, those with symptoms of coronavirus can get an isolation note from NHS 

111 online and those who live with someone that has symptoms can get a note from 

the NHS website 

• eligible period for the scheme will commence the day after the regulations on the 

extension of SSP to those staying at home comes into force 

• the government will work with employers over the coming months to set up the 

repayment mechanism for employers as soon as possible 
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So what does that mean in practise? 

 

1.  What do I have to pay employees off sick with the COVID-19 virus?  

Subject to the enhanced SSP regime dealt with below, employees are entitled to their usual sick 

pay – so look first to your employment contracts in the usual way to see what applies. It is planned 

that the three-day waiting period for statutory sick pay be removed temporarily, but legislation 

and the associated regulations needed to enact this are not yet in place. Similarly, enactment of 

the planned reimbursement of COVID-19 related SSP to employers with fewer than 250 employees 

for the first two weeks of sickness is also awaiting formal implementation.  

It may be necessary to relax requirements for evidence of illness. For example, an employee may 

not be able to obtain a fit note after 7 days of absence due to quarantine restrictions. The current 

government guidance recommends that employers use their discretion around the need for 

medical evidence for a period of absence where an employee is advised to self-isolate.  

 

2. What evidence do employees need to produce to be entitled to sick pay? 

Many company sick pay (CSP) policies will include a requirement for the employee to obtain a 'fit 

note' from a doctor before CSP is payable. At present, an employee following official guidance to 

self-isolate may have trouble obtaining a fit note given the pressure on the NHS. Consideration 

should be given to relaxing this requirement in line with government guidance that employers 

should be more flexible in relation to the evidence they require.  

Medical certification is not required for the first week of absence in order to claim SSP but in order 

that employers (with less than 250 staff) can demonstrate that they are entitled to recover any SSP 

laid out in relation to COVID-19, they should make sure that they keep proper records. We would 

suggest that you ask your employees to complete a self-certification, if you don’t have one we can 

send you a template form to use or your employees may be able to use the NHS111 online service 

to obtain a self-isolation note which should now be available. 

 

3. What do I have to pay employees who are not sick but are following government advice to 

self-isolate? 

The Statutory Sick Pay (General) (Coronavirus Amendment) Regulations 2020 provide that anyone 

who is self-isolating to prevent the spread of Coronavirus in accordance with guidance published 

by Public Health England, NHS National Services Scotland or Public Health Wales, and “by reason 

of that isolation is unable to work” is entitled to SSP.  

So an employee who could work but cannot due to being in self-isolation because they are 

following the above mentioned guidance is entitled to SSP.  The guidance provides for self-isolation 

for 7 days for those who are sick and 14 days for individuals in the same household as someone 
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with Coronavirus symptoms even if they themselves seem well. If such individuals then develop 

symptoms, they should self-isolate for a further 7 days from when the symptoms started.  

The above applies to employees who cannot work because of self-isolation, so those who continue 

to work from home will get their normal pay.  

Remember to always look at the contractual position as well as following the SSP legislation. 

Consider also whether you want to apply the new SSP rules to CSP too. Some employees faced 

with reduced pay may try to come to work, even if the PHE guidance provides for them to stay at 

home, and therefore be more likely to transmit the virus to other employees. Paying full pay would 

obviously discourage that behaviour. 

 

4. Do we have to pay employees who don’t come to work because they’re worried about getting 

COVID-19?  

If the employee is not displaying either of the identified COVID-19 symptoms or otherwise self-

isolating in line with the prescribed guidance there is no entitlement to SSP.  

The employer may choose to allow such employees to take holiday, unpaid leave or work from 

home in the circumstances but at present does not have to notwithstanding the latest guidance 

that working from home is encouraged where possible. Good practise indicates that discussing the 

reasons why an employee is not coming to work to see if any form of compromise can be worked 

out is encouraged. 

 

5. Do we have to pay employees if we ask them not to attend work?  

Normally, if an employee is able and willing to work, but the employer does not want them to come 

into work the employer can ask them to stay at home.  The employer is effectively suspending 

them from work and so should provide full pay.  

However, this throws up the anomalous situation whereby an employee who self-isolates in 

accordance with the prescribed guidance may only be paid SSP but the employee who recklessly 

comes to work in contravention of the guidance would then need to be sent home which would 

typically require payment of wages in full. This does not seem right and it may well be that an 

employer could argue that such an employee is not actually fit for work, because government 

guidance says they should be self-isolating.  They would then arguably only be entitled to SSP (or 

CSP if applicable) if they are sent home. Clarificatory guidance from the Government would be 

welcome here. 

 

6. What do we pay if we close the workplace?  

Subject to the application of the contractual right to lay off (see question 16), you will usually need 

to keep paying employees full pay. This is self-evident for employees who continue working 

remotely but it also applies to those who cannot carry on working assuming that they are able and 
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willing to work. Failure to pay would trigger a risk of claims for unlawful deduction from wages, 

breach of contract and constructive dismissal. 

 

7. What about employees who have gone abroad on holiday and cannot return to the UK – do I 

have to pay them?  

Assuming such employees cannot perform their work remotely, there is no legal obligation to pay 

them and there is no right to SSP if the employee is fit for work .  

In the circumstances, it would be good practice for you to discuss any way in which you could 

ameliorate what will already be a very stressful situation e.g. would it be possible for them to at 

least have additional paid leave. 

 

Staying Open For Business 

The Government has issued guidance that relates to the operation of several different types of 

organisation so it is important to read the specific guidance available. Sector guidance that we are 

aware of so far includes: 

• Care homes 

• Schools and other educational establishments 

• Clinical settings  

• Prisons 

• Ships and Ports 

• Transport inc. freight transport 

 

8. Do I have to close my business? 

The Government announced on Friday 20th March that several types of business predominantly in 

the hospitality and leisure sector should close. The following has now been published on line: 

The Health Protection (Coronavirus, Business Closure) (England) Regulations 2020 came into 

force at 2pm on 21 March 2020. The following businesses are now required not to sell food or 

drink for consuming on the premises: 

• Restaurants, including restaurants and dining rooms in hotels or members clubs. 

• Cafes, including workplace canteens, but not including— 

• cafes or canteens at a hospital, care home or school; 

• prison and military canteens; 

• services providing food or drink to the homeless. 

• Bars, including bars in hotels or members’ clubs. 
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The following businesses must remain closed: 

• Public houses. 

• Cinemas. 

• Theatres. 

• Nightclubs. 

• Bingo halls. 

• Concert halls. 

• Museums and galleries. 

• Casinos. 

• Betting shops. 

• Spas. 

• Massage parlours. 

• Indoor skating rinks. 

• Indoor fitness studios, gyms, swimming pools or other indoor leisure centres. 

The closure lasts until a direction is given by the Secretary of State. 

9. Do I have to permit employees to work from home?  

Currently, Government guidance is asking that employees work from home where possible. This is 

not a legal requirement and accordingly employers are free to require employees to continue to 

attend work at their normal workplace. 

You do though have a duty to be mindful of your employee’s safety whilst at work. So be sure to 

assess the health and safety risk regularly. You will be aware that certain categories of people are 

more vulnerable to the virus as follows: 

• Those over age 70; 

• Those under 70 with certain designated health conditions 

• Pregnant women 

Requiring such employees to attend work may not be safe for them unless their potential exposure 

to the virus is not materially different than when they are self-isolating and accordingly you need 

to carefully consider any requirement for such employees to continue to attend work.  

 

10. Can I tell my employees not to use public transport?  

Not at present – the Government indicates that it is wishes to keep essential transport services 

such as the Tube in London open although of course it is policy to reduce social contact. 

Accordingly, whilst it is sensible to encourage staff not to use public transport you cannot insist on 

this particularly as for many it may not be practicable to get to work in any other way. Advise your 

staff to be careful and follow Government guidance on good hygiene and social distancing 

measures. 
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11. What about employees who want to work from home because they have a dependant that 

needs care?  

Aside potentially for emergency situations dealt with below, there is no right to work from home 

to deal with dependants. However, again, particularly in these challenging times employers may 

wish to consider these types of requests. Some job roles may be suited to flexible working hours 

and allow the employee to satisfy their caring responsibilities whilst also meeting their work duties. 

These requests will often need to be decided on a case by case basis because individual job roles 

and home circumstances will vary from person to person. 

There is a wider workforce context to also consider, how many employees can be permitted to 

work from home before it has an adverse effect on the business? How are you fair to all staff and 

avoid claims that you are favouring one employee over another? Could allowing some staff to work 

from home and not others lead to a claim of discrimination?  

For example, there is the potential for indirect sex discrimination claims to arise if employees are 

required to attend the workplace and they cannot comply because of their caring responsibilities 

(because such requirements will disproportionately impact on women).  

It is understandable that some employers take the view that declining all requests of this nature 

may be the safest course but if you can plot a way through that is fair and consistent and 

accommodates your wider workforce it is likely to lead to improved employee engagement. 

 

12. How does the Coronavirus impact upon Emergency Leave entitlement? 

Employees have a right to a reasonable amount of unpaid time off where it is necessary to deal 

with emergencies involving their dependants. This then can cover a situation where a dependent 

is struck down sick with the virus or a school is suddenly closed because of say staff shortages and 

children sent home that need looking after.  

The right is to “reasonable” time off to deal with the situation. Although an employee might have 

to take time off to care for a sick dependant in the short term, the employee is expected to make 

alternative arrangements their care rather than having a right to indefinite time off to do it 

themselves. Refusing permission is grounds for an employee to bring a Tribunal claim. 

As always check the contractual position as some employers offer paid emergency leave. 

With all schools and nurseries being closed other than for key workers, and with many 

grandparents being particularly at risk to the virus, it may be very difficult for some staff to find 

alternative child although this could be counterbalanced by the large numbers of people likely to 

be placed on furlough leave. Be consistent and fair with your response to these requests as a 

matter of good practise but also to minimise the risk of indirect discrimination claims. 
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Holidays  

13. Can we require employees to take holiday during the pandemic?  

Again, remember to start with the contractual position. Some organisations have contracts that 

allow them to prescribe when holiday or some of it must be taken. This could therefore potentially 

help in the current situation. 

If the contract is silent then the position is governed by the Working Time Regulations  

These Regulations give employers the right to make employees take holiday at any time during 

their employment provided they give the required period of notice. Such required period of notice 

is twice the length of holiday the employee is being required to take. So if you want an employee 

to take 2 weeks’ holiday, you have to give them 4 weeks’ notice. 

Please note that this provision does not apply to sick employees who cannot be made to take 

holiday although they can agree to do so. 

 

14. What if an employee had holiday booked but now wants to cancel because of the COVID-19 

pandemic?  

It is up to you as the employer if you agree to this cancellation request – you don’t have to but may 

wish to do so in the interest of good employee relations or your own operational reasons – you 

may need every able employee if you have substantive numbers of staff off sick. 

Again, please note that this does not apply to sick employees who are entitled to postpone holiday 

until they are well.  

 

Reducing your workforce  

A major Government initiative that impacts this was announced on Friday 20th March. This is what 

the Government are saying to Employers: 

Coronavirus Job Retention Scheme 

Under the Coronavirus Job Retention Scheme, all UK employers will be able to access 

support to continue paying part of their employees’ salary for those employees that would 

otherwise have been laid off during this crisis. 

Eligibility 

All UK businesses are eligible. 

How to access the scheme 

You will need to: 
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• designate affected employees as ‘furloughed workers,’ and notify your employees 

of this change - changing the status of employees remains subject to existing 

employment law and, depending on the employment contract, may be subject to 

negotiation 

• submit information to HMRC about the employees that have been furloughed and 

their earnings through a new online portal (HMRC will set out further details on the 

information required) 

HMRC will reimburse 80% of furloughed workers wage costs, up to a cap of £2,500 per 

month. HMRC are working urgently to set up a system for reimbursement. Existing systems 

are not set up to facilitate payments to employers. 

 

This is what the Government are saying to Employees: 

Furloughed workers 

If your employer cannot cover staff costs due to COVID-19, they may be able to access 

support to continue paying part of your wage, to avoid redundancies. 

If your employer intends to access the Coronavirus Job Retention Scheme, they will discuss 

with you becoming classified as a furloughed worker. This would mean that you are kept on 

your employer’s payroll, rather than being laid off. 

To qualify for this scheme, you should not undertake work for them while you are 

furloughed. This will allow your employer to claim a grant of up to 80% of your wage for all 

employment costs, up to a cap of £2,500 per month. 

You will remain employed while furloughed. Your employer could choose to fund the 

differences between this payment and your salary, but does not have to. 

If your salary is reduced as a result of these changes, you may be eligible for support through 

the welfare system, including Universal Credit. 

We intend for the Coronavirus Job Retention Scheme to run for at least 3 months from 1 

March 2020, but will extend if necessary. 

 

15. What does the new Furlough leave mean for my organisation? 

On the face of it this is a huge safety net for both Employers and Employees. Again though there is 

no detail yet published and much clarification required. It is not even clear whether the £2500.00 

cap refers to the maximum amount of the grant that can be received or the maximum “full 

employment costs” of which 80% will be paid. 

Other key questions that will hopefully be clarified shortly: 

• What is the definition of “full employment costs”? 
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• What periods of leave can be classed as Furlough leave? 

• Can you put employees on and off furlough as work is or is not available? 

• What exactly is required to designate an employee as a furloughed worker? 

• In what circumstances is the Government envisioning that negotiation is required?  

No doubt much will be come clear shortly so keep an eye on the Government website 

16. Can we lay off employees without pay?  

The new Furlough leave provision may well substantially diminish the use of lay off however for 

some businesses it may still be an option to consider particularly as the new Furlough leave 

envisages a need for negotiation, whereas lay off is possible without employee agreement if it is 

provided for in the employment contract. 

Lay off typically arises when there is no work but the employer wishes to retain the staff on zero 

pay for a period.  

Again, start by referencing the employment contracts of those who may need to be laid off. 

However, please note that even if you have included a right to lay off you must still follow a proper 

process to invoke it to avoid a breach of the implied term of trust and confidence between 

Employer and Employee. Reasonable consultation and notice should be at the top of the list here.  

Also note that employees who have been laid off or put on short time for four or more consecutive 

weeks or six weeks in any 13-week period have the right to claim statutory redundancy pay in some 

circumstances.  

Employees who have been laid off can claim a guarantee payment for the days on which they 

would normally be required to work but the amount is small (£29 per day – increasing to £30.00 

on 6th April) and limited to five days in any three-month period – so current maximum £145.00).  

 

17. Can we ask employees to work reduced hours?  

This will depend upon the employment contract – so for example those on zero hours contracts 

have no guaranteed number of hours work so can be dealt with straightforwardly in this respect 

by not scheduling them for work. 

For those on a “normal” employment contract with specified hours short time working can be done 

by agreement but cannot be imposed as it would be a fundamental breach of contract and expose 

the employer to the risk of claims for breach of contract, unlawful deduction of wages and 

constructive dismissal. 

 

18. What about withdrawing job offers from new starters? 

There are two typical scenarios: 
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• Employee has accepted an offer of employment – there is now a contract in place so the 

employer will need to honour the terms of the contract in order not to breach it. There will 

typically, though not always, be a relatively short notice period in place for new employees 

so the employer should be able to give the required notice and pay to cover the notice 

period at relatively little cost.  

 

Alternatively, you may wish to explore a deferral of the proposed start date with the new 

starter rather than just giving notice. This may be a better option for both parties as it 

obviates the need to pay the notice pay and the new starter retains the prospect of 

employment at a later date. If this is agreed remember to confirm it in writing. 

  

• Employee has not yet accepted an offer of employment – if there is no contract agreed then 

it can be withdrawn unilaterally before acceptance. There is lots of law around when 

“acceptance” becomes effective so again it is important to carefully look at the individual 

circumstances here.   

 

19. Even with the new Furlough arrangements unfortunately we still need to implement 

redundancies. What do I need to do? 

There is no change to the usual required redundancy process although there is an argument that 

in the current circumstances the time scales may be shortened as a reasonable period of 

consultation may be shorter for example if there is a necessity to save a business from collapse . 

Under Section 188(7) of the Trade Union and Labour Relations (Consolidation) Act 1992 there is a 

defence to failing to collectively consult where there are proposals for 20 or more redundancies at 

an establishment if there are "special circumstances which render it not reasonably practicable" to 

comply.  

Notwithstanding the above, this is a complicated judgement to make particularly now that the 

government has introduced a number of measures designed to stop the need for the immediate 

cutting of jobs which will make it harder to argue that proper consultation should be curtailed. 

 

Protecting older people and other vulnerable people 

This is what the government are saying: 

We are advising those who are at increased risk of severe illness from coronavirus (COVID-

19) to be particularly stringent in following social distancing measures. 

This group includes those who are: 

• aged 70 or older (regardless of medical conditions) 
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• under 70 with an underlying health condition listed below (ie anyone instructed to 

get a flu jab as an adult each year on medical grounds): 

• chronic (long-term) respiratory diseases, such as asthma, chronic obstructive 

pulmonary disease (COPD), emphysema or bronchitis 

• chronic heart disease, such as heart failure 

• chronic kidney disease 

• chronic liver disease, such as hepatitis 

• chronic neurological conditions, such as Parkinson’s disease, motor neurone disease, 

multiple sclerosis (MS), a learning disability or cerebral palsy 

• diabetes 

• problems with your spleen – for example, sickle cell disease or if you have had your 

spleen removed 

• a weakened immune system as the result of conditions such as HIV and AIDS, or 

medicines such as steroid tablets or chemotherapy 

• being seriously overweight (a body mass index (BMI) of 40 or above) 

• those who are pregnant 

Note: there are some clinical conditions which put people at even higher risk of severe 

illness from COVID-19. If you are in this category, next week the NHS in England will directly 

contact you with advice about the more stringent measures you should take in order to 

keep yourself and others safe. For now, you should rigorously follow the social distancing 

advice in full, outlined below. 

People falling into this group are those who may be at particular risk due to complex health 

problems such as: 

• people who have received an organ transplant and remain on ongoing 

immunosuppression medication 

• people with cancer who are undergoing active chemotherapy or radiotherapy 

• people with cancers of the blood or bone marrow such as leukaemia who are at any 

stage of treatment 

• people with severe chest conditions such as cystic fibrosis or severe asthma 

(requiring hospital admissions or courses of steroid tablets) 

• people with severe diseases of body systems, such as severe kidney disease (dialysis) 

 

20. So what should employers do if they have employees within the scope of this guidance? 

Employers have a duty of care towards their staff. This requires employers to be mindful of this 

guidance and therefore take particular care with such employees. Employers should ask employees 

to advise if they are within the scope of this guidance and if so allow them to work from home or 

in an equally safe socially distant setting if this is possible.  If the latter, be mindful of any additional 

risks associated with attending work such as travelling on public transport. 
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21. Is there anything else to be considered for pregnant employees?   

The normal duty to carry out a risk assessment for pregnant employees still applies, so employers 

should conduct a risk assessment for each pregnant employee that takes account of the changing 

situation arising from the COVID-19 situation.  

Like other vulnerable people pregnant employees should be offered home working if possible or 

other suitable alternative employment on a temporary basis. If this is not possible then they may 

be suspended from work on medical grounds (this would typically be on full pay but see question 

5 for discussion of the anomalous situation where “reckless employees” who insist on coming to 

work would potentially be better off than responsible ones). 

Where either suspension continues or the employee is sick into the fourth week before the 

expected week of confinement it will trigger the start of maternity leave.   

 

22. What responsibilities do employers have towards employees working at home?  

An employer’s health and safety duties extend to employees working at home so, like any other 

workplace, the law requires a risk assessment to be carried out. This is the case even though often 

employees are being sent home for their own well-being.  

It will usually be impractical or indeed unnecessary for this to be done by the employer’s 

designated health and safety professional particularly where there are suddenly large numbers of 

employees involved. In the current situation asking employees to undertake their own risk 

assessments (help them cover off everything by providing a suitable checklist) to make sure their 

home work area is safe is a sensible option. 

You should also ask your home workers to follow good health and safety practise. Things to 

consider in this area: 

• The importance of taking appropriate breaks 

• The need to have their workstation set up correctly to avoid back problems etc 

• Make sure that they have their work screens optimised for use in their particular home 

environment 

• Keeping in regular communication with colleagues to help combat the lack of support 

arising from working on their own 

• A requirement to report any health and safety concerns when they arise so the employer 

can address them in good time 

 

You do not have a legal obligation to provide the equipment necessary for homeworking however 

you are of course free to do so. If it makes it possible for an employee to work, because an 

employee cannot work otherwise, it would seem good sense to pay for and provide any necessary 

equipment. That is a judgement call to made on a case by case basis. 
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As mentioned in the introduction this is a rapidly changing situation so please do take advice 

relating to your own particular circumstances. If you do not have professional advisers helping with 

these issues and need some assistance we would be happy to oblige! Please feel free to contact 

me at richardhare@peopletime.co.uk.  If you wish to be added to our email list to receive future 

guidance on this or other HR, Payroll or Health & Safety matters please complete our on line 

newsletter request at https://www.peopletime.co.uk/contact/ . 

 

Richard Hare  

Director – Peopletime Ltd www.peopletime.co.uk 
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